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Executive Summary

New interest in the climate services provided by the vast forests of t he Democratic Republic
of Congo (DRC) has spurred efforts to develop a national strategy to reduce emissions from
deforestation and degradation (REDD). This impetus could offer an opportunity to right

wrongs and chart a new course for forest policy and pra ctice in the DRC, but it also risks
amplifying past errors

In order for any ~ REDD initiative to be effective, concrete actions must be taken to address
significant shortcomings in forest policies and ongoing legal reforms in the DRC. The last
seven years of forest sector reforms have generated important lessons, in large part from
mistakes that have been made. These mistakes can and should be rectified. In particular,

the rights and interests of forest -dependent communities must be at the centre of reform
processes and any new REDD initiatives, rather than marginalised as they have been to

date .

The Rainforest Foundation believes the following priority actions in the forest sector are
among the key prerequisites for any efforts to combat deforestation and degradation in the
DRC:

1 Enforcement of decisions to cancel illegal logging titles and resolution of ensuing
socioeconomic impacts, as well as identification and resolution of outstanding social
conflicts in logging  titles deemed convertible into new | 0gging concession contracts

9 Legal recognition of communitieso right t o refuse t he al |
concession s on lands or in forests where they live or on which they depend

I Reaffirmation and extension of the moratorium on the allocation of n ew logging
concessions.

I Adoption of sound legal texts for community forests, which reflect and protect
c o mmu n i traditosabland tenure and customary forest uses.

9 Establishment of a participatory national forest zoning/land -use planning process.

In addition, forest -climate programs must be integrated into forest sector policy and

reforms in a way that ensures consistency with international ~ agreements and norms , such

as, inter alia , the United Nations Declaration on the Rights of Indigenous Peoples (U NDRIP)

and the Convention on Biological Diversity (CBD). Key principles recognized at the

internati onal l evel must guide actions taken in the
to self-determination and free prior and informed consent , land tenure and resource rights

protection of traditional  forest uses, equitable benefit sharing, transparency and

independent conflict resolution and recourse mechanisms.

We recommend that the DRC G overnment vigorously pursue the above priorities. Given the

internat i onal ¢ o mmignificanty ®sv el vement in DRCG6s foresand sect o
hei ghtened iinterest in the future of the countryéo

partner gove rnments should support the DRC G overnment to prevent deforestation and
degradation in a way that works for the climate and for the people of the DRC.



The forest viewed from above, Province Orientale. After the Amazon, the Congo Basin rainforest is the
second largest in the world, sixty percentofwBiKk A a f 201 GSR Ay GKS 5SY20
forest is estimated to contain 20 billion tons of carbo(Source: Johan Wildhagen/Rainforest Foundation
Norway)

Introduction

The forest -climate policies currently under discussion in the Democratic Republic of Congo

(DRC) are not being developed in a vacuum , devoid of historical con  text . They come on the

heels of nearly a decade of (still ongoing) legal and policy reforms in the forest sector.

Many of the elements of these reforms are essential prerequisites for any efforts to reduce

emissions from deforestation and degradation (REDD ). Without sound legislative and

regulatory foundations including, crucially, recognition of the rights of indigenous peoples

and other forest -dependent communities and support for their traditional sustainable

practices, effective and lasting measures to keep DRCO6s forest sniksfttandi ng
prove possible.

To stand a good chance of  succe ss, any REDD initiative in the DRC must be integrated into

the countrydés forest sector ref or ms, buil ding wupon
avoiding past mis takes and correcting shortcomings. Furthermore, climate -motivated
efforts to protect forests must be grounded in for

with international environmental, human rights and development agreements and norms.

The Rainforest Foundation believes that any future mechanism for preventing or reducing
deforestation and forest degradation in the DRC should be based on a clear set of principles

and criteria, the most important of which, laid out below, have been widely accepted on an
international level and are legally or politically binding on the DRC G overnment. Those
principles and criteria should equally guide the completion of outstanding reforms of forest

policy and legislation in the country. In this spirit, this paper reviews key lessons from
reforms to date and  presents a series of concrete recommendations, based on longstanding
demands expressed by  DRC civil society and international NGOs working for sustainable

rights -based management of DR CO forests, as well as by nature c onservation
organisations. *

! See Congolese civil society and International NGOs joint statements under Forest Forums in DRC, 2004 and 2006



Context

For the past seven years , forest reforms in the DRC have been financed and guided

primarily by the World Bank. Beginning with the adoption of a new Forest Code in 2002 ,

the DRC has been devel opi n gectar legal amdaaeguiatory ffranewofko r e s t S
and pursuing ref or ms of the sectorés pol masiofwhickarendainad mi ni ¢

unfinished and in some cases gravely overdue. However, t here has been some progress
and many lessons learned. These must form the b asis for policy -making on forests and
climate.

Central elements of reforms underway include:

U completion of the forest sector legislative framework (drafting of implementation
decrees) with notable legal gaps regarding community forest legislation/regul ations
and inconsistencies between proposed laws and practice on the ground;

U participatory forest zoning/land -use planning;

0 review andupmcl@®fant he |l oggi ng s extehsive illegal arelr adi c a
illegitimate logging and to enforce laws, includi ng the national moratorium on the
allocation of new logging concessions.

The first two of the above are critically overdue, while the latter is at risk of being reversed.

Forest in Equateur Provindgource: Nikki Reisch/Rainforest Foundatitif)

The Rainforest Foundation is concerned about the insufficient attention giv en by the DRC
Government and its partners to the shortcomings of the ongoing forest sector reforms, and
the apparent lack of willingness or ability to redress them.  Furthermore, the Foundation
believes that the development and effectiveness of future mecha nisms for preventing or
reducing deforestation and forest degradation in the DRC may be jeopardized by decisions
currently under consideration.

Meanwhile, other non -forest sector activities, such as infrastructure and energy
programmes and mining operatio ns are setting in place developments that are likely to
have long -term and possibly irreversible impacts on large areas of forests. For example,

opague negotiations are believed to be underway with foreign companies for the allocation
of up to 3 million he  ctares of forest for conversion to palm oil plantations.
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Lessons from reforms to date

Policy -makers and stakeholders interested in developing a forest -climate strategy in the

DRC have the benefit of drawing on nearly a decade of reforms as they chart an a lternative

way forward for t he management of the countryods fc
society and inter -governmental organisations have called attention to flaws in the

approaches undertaken to date and identified priorities on which to concentrat e future

efforts. Those insights are summarized below.

Identifying and correcting shortcomings T lessons from the World Bank
Inspection Panel

In response to concerns of local

indigenous peopl es
about the design, implementation
and impact s of the Banl
related interventions in the DRC
since 2002, t he
independent watchdog body, the
Inspection Panel, conducted an

i nvestigati on of
operations.
The report of t

investigation 2, published in 2007,

is highly cr itical of the Bank 0 s
perfor mance i n D
sector . It highlights a series of
failures on the part of the Bank to

comply with its own internal social , i

and environmental policies orto & NgaSy il GAGSa 2F GKS AyRAISy
ensure  participatory, consultative submitted the complaint to the Panel meet with R. Zoellick, Preside
processes ; a lack of recognition  of ot the World Bank, Washington, DSource: Susanne

the importance of the forests to Breitkopf/Greenpeace Internationdlionel Diss/Rainforest Foundatiol
the subsistence and sustainable Norway)

development of the people who

live in and depend on them ; and a

failure to move away from the industrial logging model I which the Bank actively
encouraged the DRC Government to pursue - in favor of truly sustainable approaches to
forestry management.

Bel ow are highlights from the Panel®BheobRaenelads ons|
found that:
U Industrial logging is widely recognized to have severe social and environmental
impacts, and to be fundamentally incompatible with local and indigenous

communities 6customary use of forests.

2 Executive summary of final report of Insp ection Panel, Investigation report, " Democratic Republic of Congo:
Transitional Support for Economic Recovery Credit (IDA Grant No. H 1920 -DRC) and Emergency Economic and Social
Reunification Support Project (EESRSP) (Credit No. 3824 -DRC and Grant No. H 06 4-DRC)", Report No. 40746 i ZR,
August 31, 2007

(http://siteresources.worldbank.org/EXTINSPECTIONPANEL/Resources/EXECUTIVESUMMARYFINAL.pdf ).

3 The requesters to the World Bank Inspection Panel, Conclusions of the World Bank Inspection Panel with regard to the
request from indigenous Pygmy organizations and organizations supporting indigenous Pygmies in the Democratic

Republic of Congo , October 12, 2007.



http://siteresources.worldbank.org/EXTINSPECTIONPANEL/Resources/EXECUTIVESUMMARYFINAL.pdf

Wh e n C 0 mmu nacdess €cs on -timber resources is significantly reduced by
industrial logging, it is impossible to  fully compensate for their loss.

The economic value of logging represents only a small fraction of the total economic
value of forest s and forest product s. The market value of timber production in the
DRC, both industrial and small -scale, is estimated at US$160 million per year, while

the to tal economic value of resources used by the local communities, such as
firewood, bush meat, forest fruits, honey, medicinal plants and other non -timber
forest products, exceeds US$2 hillion per year

As designed and implemented, the World Bank forest -related operations under
investigation in  the DRC were likely to contribute to increased poverty.

The Bank underestimated, and even concealed, the social and environmental
impacts of its forest sector operations, and failed to carry out an assessment of the
potential environmental impacts of the reforms and measures it was supporting.

The delay in the adoption of implementation measures for the Forest Code related to

the customary rights of forest -dependent communities is of serious concern, as is
the failu re to ensure a truly participatory process for forest -dependent communities
to engage in the development of the legal framework.

Source: (left) Nikki Reisch/Rainforest Foundation UK; (right) Filip Verbelen/Greenpeace

Setting a new course for more sustainable and equitable forest management

In response to the conclusions of the In spection Panel, the Worl
submitted an Action Plan to its Board of Directors on January 10, 2008. This plan was

criticized, however, as lacking specificity , Aparticularly on actions called for under Bank
policies to fully address the land tenure and other rights of the Pygmy peoples in DRC
forests, and to deal with problems in the logging concession review process, including

N5

major reported breaches of the Moratorium on new concessions 0°>

“ The | nspection Panel , Investigation Report, DRC: TSERO and EESRSP , August 31, 2007, 8303 ; CIFOR, CIRAD, World
Bank, Forests in Post -Conflict Democratic Republic of Congo: Analysis of a Priority Agenda , 2007, page 23, Table 2

® The World Bank , World B ank discusses Inspection Panel investigation of forest sector operations in the Democratic

Republic of Congo , News release , No 2008/188/AFR, January 15, 2008
(http://siteresources.worldbank.org/EXTINSPECTIONPANEL/Resources/PRESSRELEASEJAN2008.pdf )
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